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Sec. 9602. Designation of additional hazardous substances and establishment of reportable released
quantities; regulations
(a)

The Administrator shall promulgate and revise as may be appropriate, regulations designating as hazardous
substances, in addition to those referred to in section 9601(14) of this title, such elements, compounds,
mixtures, solutions, and substances which, when released into the environment may present substantial danger
to the public health or welfare or the environment, and shall promulgate regulations establishing that quantity
of any hazardous substance the release of which shall be reported pursuant to section 9603 of this title.
The Administrator may determine that one single quantity shall be the reportable quantity for any hazardous
substance, regardless of the medium into which the hazardous substance is released.
For all hazardous substances for which proposed regulations establishing reportable quantities were published
in the Federal Register under this subsection on or before March 1, 1986, the Administrator shall promulgate
under this subsection final regulations establishing reportable quantities not later than December 31, 1986.
For all hazardous substances for which proposed regulations establishing reportable quantities were not
published in the Federal Register under this subsection on or before March 1, 1986, the Administrator shall
publish under this subsection proposed regulations establishing reportable quantities not later than December
31, 1986, and promulgate final regulations under this subsection establishing reportable quantities not later than
April 30, 1988.''

(b)

Unless and until superseded by regulations establishing a reportable quantity under subsection (a) of this
section for any hazardous substance as defined in section 9601(14) of this title,
(1)

a quantity of one pound, or

(2)

for those hazardous substances for which reportable quantities have been established pursuant to section
1321(b)(4) of title 33, such reportable quantity, shall be deemed that quantity, the release of which
requires notification pursuant to section 9603(a) or (b) of this title

Sec. 9603. Notification requirements respecting released substances
(a)

Notice to National Response Center upon release from vessel or offshore or onshore facility by person in
charge; conveyance of notice by Center
Any person in charge of a vessel or an offshore or an onshore facility shall, as soon as he has knowledge of any
release (other than a federally permitted release) of a hazardous substance from such vessel or facility in
quantities equal to or greater than those determined pursuant to section 9602 of this title, immediately notify
the National Response Center established under the Clean Water Act (33 U.S.C. 1251 et seq.) of such release.
The National Response Center shall convey the notification expeditiously to all appropriate Government
agencies, including the Governor of any affected State.

(b)

Penalties for failure to notify; use of notice or information pursuant to notice in criminal case
Any person (1)

in charge of a vessel from which a hazardous substance is released, other than a federally permitted
release, into or upon the navigable waters of the United States, adjoining shorelines, or into or upon the
waters of the contiguous zone, or
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(2)

in charge of a vessel from which a hazardous substance is released, other than a federally permitted
release, which may affect natural resources belonging to, appertaining to, or under the exclusive
management authority of the United States (including resources under the Magnuson-Stevens Fishery
Conservation and Management Act (16 U.S.C. 1801 et seq.)), and who is otherwise subject to the
jurisdiction of the United States at the time of the release, or

(3)

in charge of a facility from which a hazardous substance is released, other than a federally permitted
release,

in a quantity equal to or greater than that determined pursuant to section 9602 of this title who fails to notify
immediately the appropriate agency of the United States Government as soon as he has knowledge of such
release or who submits in such a notification any information which he knows to be false or misleading shall,
upon conviction, be fined in accordance with the applicable provisions of title 18 or imprisoned for not more
than 3 years (or not more than 5 years in the case of a second or subsequent conviction), or both.
Notification received pursuant to this subsection or information obtained by the exploitation of such
notification shall not be used against any such person in any criminal case, except a prosecution for perjury or
for giving a false statement.
(e)

Applicability to registered pesticide product
This section shall not apply to the application of a pesticide product registered under the Federal Insecticide,
Fungicide, and Rodenticide Act (7 U.S.C. 136 et seq.) or to the handling and storage of such a pesticide product
by an agricultural producer.

(f)

Exemptions from notice and penalty provisions for substances reported under other Federal law or is in
continuous release, etc.
No notification shall be required under subsection (a) or (b) of this section for any release of a hazardous
substance (1)

which is required to be reported (or specifically exempted from a requirement for reporting) under
subtitle C of the Solid Waste Disposal Act (42 U.S.C. 6921 et seq.) or regulations thereunder and which
has been reported to the National Response Center, or

(2)

which is a continuous release, stable in quantity and rate, and is (A)

from a facility for which notification has been given under subsection (c) of this section, or

(B)

a release of which notification has been given under subsections (a) and (b) of this section for a
period sufficient to establish the continuity, quantity, and regularity of such release:

Provided, That notification in accordance with subsections (a) and (b) of this paragraph shall be given for
releases subject to this paragraph annually, or at such time as there is any statistically significant increase in the
quantity of any hazardous substance or constituent thereof released, above that previously reported or
occurring.
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Sec. 9604. Response authorities
(a)

Removal and other remedial action by President; applicability of national contingency plan; response by
potentially responsible parties; public health threats; limitations on response; exception
(1)

Whenever
(A)

any hazardous substance is released or there is a substantial threat of such a release into the
environment, or

(B)

there is a release or substantial threat of release into the environment of any pollutant or
contaminant which may present an imminent and substantial danger to the public health or
welfare, the President is authorized to act, consistent with the national contingency plan, to remove
or arrange for the removal of, and provide for remedial action relating to such hazardous
substance, pollutant, or contaminant at any time (including its removal from any contaminated
natural resource), or take any other response measure consistent with the national contingency plan
which the President deems necessary to protect the public health or welfare or the environment.
When the President determines that such action will be done properly and promptly by the owner
or operator of the facility or vessel or by any other responsible party, the President may allow such
person to carry out the action, conduct the remedial investigation, or conduct the feasibility study
in accordance with section 9622 of this title.
No remedial investigation or feasibility study (RI/FS) shall be authorized except on a
determination by the President that the party is qualified to conduct the RI/FS and only if the
President contracts with or arranges for a qualified person to assist the President in overseeing and
reviewing the conduct of such RI/FS and if the responsible party agrees to reimburse the Fund for
any cost incurred by the President under, or in connection with, the oversight contract or
arrangement.
In no event shall a potentially responsible party be subject to a lesser standard of liability, receive
preferential treatment, or in any other way, whether direct or indirect, benefit from any such
arrangements as a response action contractor, or as a person hired or retained by such a response
action contractor, with respect to the release or facility in question. The President shall give
primary attention to those releases which the President deems may present a public health threat.

(2)

Removal Action. Any removal action undertaken by the President under this subsection (or by any other person referred
to in section 9622 of this title) should, to the extent the President deems practicable, contribute to the
efficient performance of any long term remedial action with respect to the release or threatened release
concerned.

(3)

Limitations on Response. The President shall not provide for a removal or remedial action under this section in response to a
release or threat of release (A)

of a naturally occurring substance in its unaltered form, or altered solely through naturally
occurring processes or phenomena, from a location where it is naturally found;
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(4)

(B)

from products which are part of the structure of, and result in exposure within, residential
buildings or business or community structures; or

(C)

into public or private drinking water supplies due to deterioration of the system through ordinary
use.

Exception to Limitations. Notwithstanding paragraph (3) of this subsection, to the extent authorized by this section, the President
may respond to any release or threat of release if in the President's discretion, it constitutes a public
health or environmental emergency and no other person with the authority and capability to respond to
the emergency will do so in a timely manner.

Sec. 9605. National contingency plan
(a)

Revision and republication
Within one hundred and eighty days after December 11, 1980, the President shall, after notice and opportunity
for public comments, revise and republish the national contingency plan for the removal of oil and hazardous
substances, originally prepared and published pursuant to section 1321 of title 33, to reflect and effectuate the
responsibilities and powers created by this chapter, in addition to those matters specified in section 1321(c)(2)
of title 33.
Such revision shall include a section of the plan to be known as the national hazardous substance response plan
which shall establish procedures and standards for responding to releases of hazardous substances, pollutants,
and contaminants, which shall include at a minimum:
(1)

methods for discovering and investigating facilities at which hazardous substances have been disposed of
or otherwise come to be located;

(2)

methods for evaluating, including analyses of relative cost, and remedying any releases or threats of
releases from facilities which pose substantial danger to the public health or the environment;

(3)

methods and criteria for determining the appropriate extent of removal, remedy, and other measures
authorized by this chapter;

(4)

appropriate roles and responsibilities for the Federal, State, and local governments and for interstate and
nongovernmental entities in effectuating the plan;

(5)

provision for identification, procurement, maintenance, and storage of response equipment and supplies;

(6)

a method for and assignment of responsibility for reporting the existence of such facilities which may be
located on federally owned or controlled properties and any releases of hazardous substances from such
facilities;

(7)

means of assuring that remedial action measures are cost-effective over the period of potential exposure
to the hazardous substances or contaminated materials;

(8)

(A)

criteria for determining priorities among releases or threatened releases throughout the United
States for the purpose of taking remedial action and, to the extent practicable taking into account
the potential urgency of such action, for the purpose of taking removal action.
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Criteria and priorities under this paragraph shall be based upon relative risk or danger to public
health or welfare or the environment, in the judgment of the President, taking into account to the
extent possible the population at risk, the hazard potential of the hazardous substances at such
facilities, the potential for contamination of drinking water supplies, the potential for direct human
contact, the potential for destruction of sensitive ecosystems, the damage to natural resources
which may affect the human food chain and which is associated with any release or threatened
release, the contamination or potential contamination of the ambient air which is associated with
the release or threatened release, State preparedness to assume State costs and responsibilities, and
other appropriate factors;
(B)

based upon the criteria set forth in subparagraph (A) of this paragraph, the President shall list as
part of the plan national priorities among the known releases or threatened releases throughout the
United States and shall revise the list no less often than annually.
Within one year after December 11, 1980, and annually thereafter, each State shall establish and
submit for consideration by the President priorities for remedial action among known releases and
potential releases in that State based upon the criteria set forth in subparagraph (A) of this
paragraph.
In assembling or revising the national list, the President shall consider any priorities established by
the States.
To the extent practicable, the highest priority facilities shall be designated individually and shall be
referred to as the ''top priority among known response targets'', and, to the extent practicable, shall
include among the one hundred highest priority facilities one such facility from each State which
shall be the facility designated by the State as presenting the greatest danger to public health or
welfare or the environment among the known facilities in such State.
A State shall be allowed to designate its highest priority facility only once. Other priority facilities
or incidents may be listed singly or grouped for response priority purposes;

(9)

specified roles for private organizations and entities in preparation for response and in responding to
releases of hazardous substances, including identification of appropriate qualifications and capacity
therefor and including consideration of minority firms in accordance with subsection (f) of this section;
and

(10) standards and testing procedures by which alternative or innovative treatment technologies can be
determined to be appropriate for utilization in response actions authorized by this chapter.
The plan shall specify procedures, techniques, materials, equipment, and methods to be employed in
identifying, removing, or remedying releases of hazardous substances comparable to those required under
section 1321(c)(2)(F) and (G) and (j)(1) of title 33.
Following publication of the revised national contingency plan, the response to and actions to minimize
damage from hazardous substances releases shall, to the greatest extent possible, be in accordance with the
provisions of the plan. The President may, from time to time, revise and republish the national contingency
plan.
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(b)

Revision of plan
Not later than 18 months after the enactment of the Superfund Amendments and Reauthorization Act of 1986
(October 17, 1986), the President shall revise the National Contingency Plan to reflect the requirements of such
amendments.
The portion of such Plan known as ''the National Hazardous Substance Response Plan'' shall be revised to
provide procedures and standards for remedial actions undertaken pursuant to this chapter which are
consistent with amendments made by the Superfund Amendments and Reauthorization Act of 1986 relating to
the selection of remedial action.
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TITLE 33, CHAPTER 26 - WATER POLLUTION PREVENTION AND CONTROL
CLEAN WATER ACT
Sec. 1321. Oil and hazardous substance liability
(b)

Congressional declaration of policy against discharges of oil or hazardous substances; designation of hazardous
substances; study of higher standard of care incentives and report to Congress; liability; penalties; civil actions:
penalty limitations, separate offenses, jurisdiction, mitigation of damages and costs, recovery of removal costs,
alternative remedies, and withholding clearance of vessels
(1)

The Congress hereby declares that it is the policy of the United States that there should be no discharges
of oil or hazardous substances into or upon the navigable waters of the United States, adjoining
shorelines, or into or upon the waters of the contiguous zone, or in connection with activities under the
Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) or the Deepwater Port Act of 1974 (33
U.S.C. 1501 et seq.), or which may affect natural resources belonging to, appertaining to, or under the
exclusive management authority of the United States (including resources under the Magnuson-Stevens
Fishery Conservation and Management Act (16 U.S.C. 1801 et seq.)).

(2)

(A)

The Administrator shall develop, promulgate, and revise as may be appropriate, regulations
designating as hazardous substances, other than oil as defined in this section, such elements and
compounds which, when discharged in any quantity into or upon the navigable waters of the
United States or adjoining shorelines or the waters of the contiguous zone or in connection with
activities under the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.) or the Deepwater
Port Act of 1974 (33 U.S.C. 1501 et seq.), or which may affect natural resources belonging to,
appertaining to, or under the exclusive management authority of the United States (including
resources under the Magnuson-Stevens Fishery Conservation and Management Act (16 U.S.C.
1801 et seq.)), present an imminent and substantial danger to the public health or welfare,
including, but not limited to, fish, shellfish, wildlife, shorelines, and beaches.

(B)

The Administrator shall within 18 months after the date of enactment of this paragraph, conduct a
study and report to the Congress on methods, mechanisms, and procedures to create incentives to
achieve a higher standard of care in all aspects of the management and movement of hazardous
substances on the part of owners, operators, or persons in charge of onshore facilities, offshore
facilities, or vessels. The Administrator shall include in such study
(1) limits of liability,
(2) liability for third party damages,
(3) penalties and fees,
(4) spill prevention plans,
(5) current practices in the insurance and banking industries, and
(6) whether the penalty enacted in subclause (bb) of clause (iii) of subparagraph (B) of subsection
(b)(2) of section 311 of Public Law 92-500 should be enacted.
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(3)

The discharge of oil or hazardous substances
(i)

into or upon the navigable waters of the United States, adjoining shorelines, or into or upon the
waters of the contiguous zone, or

(ii)

in connection with activities under the Outer Continental Shelf Lands Act (43 U.S.C. 1331 et seq.)
or the Deepwater Port Act of 1974 (33 U.S.C. 1501 et seq.), or which may affect natural resources
belonging to, appertaining to, or under the exclusive management authority of the United States
(including resources under the Magnuson-Stevens Fishery Conservation and Management Act (16
U.S.C. 1801 et seq.)), in such quantities as may be harmful as determined by the President under
paragraph (4) of this subsection, is prohibited, except
(A)

in the case of such discharges into the waters of the contiguous zone or which may affect
natural resources belonging to, appertaining to, or under the exclusive management authority
of the United States (including resources under the Magnuson-Stevens Fishery Conservation
and Management Act), where permitted under the Protocol of 1978 Relating to the
International Convention for the Prevention of Pollution from Ships, 1973, and

(B)

where permitted in quantities and at times and locations or under such circumstances or
conditions as the President may, by regulation, determine not to be harmful. Any regulations
issued under this subsection shall be consistent with maritime safety and with marine and
navigation laws and regulations and applicable water quality standards.

(4)

The President shall by regulation determine for the purposes of this section those quantities of oil and
any hazardous substances the discharge of which may be harmful to the public health or welfare or the
environment of the United States, including but not limited to fish, shellfish, wildlife, and public and
private property, shorelines, and beaches.

(5)

Any person in charge of a vessel or of an onshore facility or an offshore facility shall, as soon as he has
knowledge of any discharge of oil or a hazardous substance from such vessel or facility in violation of
paragraph (3) of this subsection, immediately notify the appropriate agency of the United States
Government of such discharge.
The Federal agency shall immediately notify the appropriate State agency of any State which is, or may
reasonably be expected to be, affected by the discharge of oil or a hazardous substance. Any such person
(A)

in charge of a vessel from which oil or a hazardous substance is discharged in violation of
paragraph (3)(i) of this subsection, or

(B)

in charge of a vessel from which oil or a hazardous substance is discharged in violation of
paragraph (3)(ii) of this subsection and who is otherwise subject to the jurisdiction of the
United States at the time of the discharge, or

(C)

in charge of an onshore facility or an offshore facility, who fails to notify immediately such
agency of such discharge shall, upon conviction, be fined in accordance with title 18, or
imprisoned for not more than 5 years, or both.
Notification received pursuant to this paragraph shall not be used against any such natural
person in any criminal case, except a prosecution for perjury or for giving a false statement.
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(c)

Federal removal authority
(1)

General removal requirement
(A)

(B)

(2)

(3)

The President shall, in accordance with the National Contingency Plan and any appropriate Area
Contingency Plan, ensure effective and immediate removal of a discharge, and mitigation or
prevention of a substantial threat of a discharge, of oil or a hazardous substance (i)

into or on the navigable waters;

(ii)

on the adjoining shorelines to the navigable waters;

(iii)

into or on the waters of the exclusive economic zone; or

(iv)

that may affect natural resources belonging to, appertaining to, or under the exclusive
management authority of the United States.

In carrying out this paragraph, the President may (i)

remove or arrange for the removal of a discharge, and mitigate or prevent a substantial threat
of a discharge, at any time;

(ii)

direct or monitor all Federal, State, and private actions to remove a discharge; and

(iii)

remove and, if necessary, destroy a vessel discharging, or threatening to discharge, by
whatever means are available.

Discharge posing substantial threat to public health or welfare
(A)

If a discharge, or a substantial threat of a discharge, of oil or a hazardous substance from a vessel,
offshore facility, or onshore facility is of such a size or character as to be a substantial threat to the
public health or welfare of the United States (including but not limited to fish, shellfish, wildlife,
other natural resources, and the public and private beaches and shorelines of the United States),
the President shall direct all Federal, State, and private actions to remove the discharge or to
mitigate or prevent the threat of the discharge.

(B)

In carrying out this paragraph, the President may, without regard to any other provision of law
governing contracting procedures or employment of personnel by the Federal Government (i)

remove or arrange for the removal of the discharge, or mitigate or prevent the substantial
threat of the discharge; and

(ii)

remove and, if necessary, destroy a vessel discharging, or threatening to discharge, by
whatever means are available.

Actions in accordance with National Contingency Plan
(A)

Each Federal agency, State, owner or operator, or other person participating in efforts under this
subsection shall act in accordance with the National Contingency Plan or as directed by the
President.
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(B)

(d)

An owner or operator participating in efforts under this subsection shall act in accordance with the
National Contingency Plan and the applicable response plan required under subsection (j) of this
section, or as directed by the President, except that the owner or operator may deviate from the
applicable response plan if the President or the Federal On-Scene Coordinator determines that
deviation from the response plan would provide for a more expeditious or effective response to
the spill or mitigation of its environmental effects.

National Contingency Plan
(1)

Preparation by President
The President shall prepare and publish a National Contingency Plan for removal of oil and hazardous
substances pursuant to this section.

(2)

Contents
The National Contingency Plan shall provide for efficient, coordinated, and effective action to minimize
damage from oil and hazardous substance discharges, including containment, dispersal, and removal of
oil and hazardous substances, and shall include, but not be limited to, the following:
(A)

Assignment of duties and responsibilities among Federal departments and agencies in coordination
with State and local agencies and port authorities including, but not limited to, water pollution
control and conservation and trusteeship of natural resources (including conservation of fish and
wildlife).

(B)

Identification, procurement, maintenance, and storage of equipment and supplies.

(C)

Establishment or designation of Coast Guard strike teams, consisting of (i)

personnel who shall be trained, prepared, and available to provide necessary services to carry
out the National Contingency Plan;

(ii)

adequate oil and hazardous substance pollution control equipment and material; and

(iii)

a detailed oil and hazardous substance pollution and prevention plan, including measures to
protect fisheries and wildlife.

(D)

A system of surveillance and notice designed to safeguard against as well as ensure earliest possible
notice of discharges of oil and hazardous substances and imminent threats of such discharges to
the appropriate State and Federal agencies.

(E)

Establishment of a national center to provide coordination and direction for operations in carrying
out the Plan.

(F)

Procedures and techniques to be employed in identifying, containing, dispersing, and removing oil
and hazardous substances.

(G)

A schedule, prepared in cooperation with the States, identifying (i)

dispersants, other chemicals, and other spill mitigating devices and substances, if any, that
may be used in carrying out the Plan,
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(ii)

the waters in which such dispersants, other chemicals, and other spill mitigating devices and
substances may be used, and

(iii)

the quantities of such dispersant, other chemicals, or other spill mitigating device or
substance which can be used safely in such waters,

which schedule shall provide in the case of any dispersant, chemical, spill mitigating device or
substance, or waters not specifically identified in such schedule that the President, or his delegate,
may, on a case-by-case basis, identify the dispersants, other chemicals, and other spill mitigating
devices and substances which may be used, the waters in which they may be used, and the
quantities which can be used safely in such waters.
(H)

A system whereby the State or States affected by a discharge of oil or hazardous substance may act
where necessary to remove such discharge and such State or States may be reimbursed in
accordance with the Oil Pollution Act of 1990 (33 U.S.C. 2701 et seq.), in the case of any discharge
of oil from a vessel or facility, for the reasonable costs incurred for that removal, from the Oil Spill
Liability Trust Fund.

(I)

Establishment of criteria and procedures to ensure immediate and effective Federal identification
of, and response to, a discharge, or the threat of a discharge, that results in a substantial threat to
the public health or welfare of the United States, as required under subsection (c)(2) of this section.

(J)

Establishment of procedures and standards for removing a worst case discharge of oil, and for
mitigating or preventing a substantial threat of such a discharge.

(K)

Designation of the Federal official who shall be the Federal On-Scene Coordinator for each area
for which an Area Contingency Plan is required to be prepared under subsection (j) of this section.

(L)

Establishment of procedures for the coordination of activities of (i)

Coast Guard strike teams established under subparagraph (C);

(ii)

Federal On-Scene Coordinators designated under subparagraph (K);

(iii)

District Response Groups established under subsection (j) of this section; and

(iv)

Area Committees established under subsection (j) of this section.

(M) A fish and wildlife response plan, developed in consultation with the United States Fish and
Wildlife Service, the National Oceanic and Atmospheric Administration, and other interested
parties (including State fish and wildlife conservation officials), for the immediate and effective
protection, rescue, and rehabilitation of, and the minimization of risk of damage to, fish and
wildlife resources and their habitat that are harmed or that may be jeopardized by a discharge.
(3)

Revisions and amendments
The President may, from time to time, as the President deems advisable, revise or otherwise amend the
National Contingency Plan.
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(4)

Actions in accordance with National Contingency Plan
After publication of the National Contingency Plan, the removal of oil and hazardous substances and
actions to minimize damage from oil and hazardous substance discharges shall, to the greatest extent
possible, be in accordance with the National Contingency Plan.

CERCLA / CWA Response - Notifications

13

